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COUNTY NOTICES PURSUANT TO A.R.S. §49-112

Because each county writes rules and regulations in its own unique style, County Notices published in the Register do not
conform to the standards of the Arizona Rulemaking Manual. With the exception of minor formatting changes, the rules
(including subsection labeling, spelling, grammar, and punctuation) are reproduced as submitted.
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NOTICE OF FINAL RULEMAKING
PIMA COUNTY CODE
TITLE 17 - AIR QUALITY CONTROL
CHAPTER 4 - GENERAL PROVISIONS
CHAPTER 12 - PERMITS AND PERMIT REVISIONS
CHAPTER 16 - EMISSION LIMITING STANDARDS

[MO07-655]
PREAMBLE
Sections Affected Rulemaking Action
PCC 17.04.340 Amend
PCC 17.12.190 Amend
PCC 17.12.400 Amend
PCC 17.12.510 Repeal
PCC 17.12.510 New Section
PCC 17.12.520 New Section
PCC 17.16.590 Amend

Statutory authority for the rulemaking:
Authorizing Statutes: A.R.S. 8§ 49-402, 49-479 and 11-251.08

Implementing Statutes: A.R.S. 88§ 49-112, 49-480 and 11-251.08

The effective date of the rule:
December 20, 2007

List of all previous notices appearing in the Register addressing the final rule.
Notice of Proposed Rulemaking: 13 A.A.R. 3204, September 21, 2007

The name and address of agency personnel with whom persons may communicate regarding the rulemaking:
Name: Stacey Smith

Address: Pima County DEQ
33 N. Stone, Suite 730
Tucson, AZ 85701

Telephone: (520) 243-7322
Fax: (520) 243-7340
E-mail: Stacey.smith@deq.pima.gov

An explanation of the rule, including the control officer’s reasons for initiating the rule:
The Pima County Department of Environmental Quality (PDEQ) is proposing to modify the fees it charges to
owners and operators of Class I, Class Il, and Class Il air quality permits. The fee structure was last amended in
1995 and does not provide sufficient revenue to cover the costs to maintain compliance with federal and state law.
The PDEQ air permit program is currently operating at a deficit. The proposed fee structure is expected to reduce
the budget deficit and ensure future revenues are adjusted annually with the Consumer Price Index. PDEQ held four
informational stakeholder meetings in June, July, and August to discuss the proposed changes and implement any
recommendations. PDEQ also held a formal stakeholder meeting in October to discuss the proposed rule.
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The need for permit fee rules is based on the County's mandate to comply with state law and the federal Clean Air
Act (CAA). The County is required to develop and implement a permit program in which fees paid by sources will
support program development and implementation costs. The program fee requirement is statutorily mandated by
A.R.S. § 49-480. It requires the County to establish a fee system for Title V sources that is consistent with and
equivalent to that prescribed under § 502 of the Clean Air Act. A.R.S. § 49-480 also requires the County to
determine a permit fee for non-title VV sources based on all reasonable direct and indirect costs required to administer
the permit, but not to exceed twenty-five thousand dollars. Arizona law and the CAA, both provide for increasing
permit fees based on the consumer price index. The proposed revisions to Title 17 conform to these mandates.

|~

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on in its
evaluation of or justification for the rule or proposes not to rely on in its evaluation of or justification for the rule,
where the public may obtain or review each study, all data underlying each study, and any analysis of each study
and other supporting material:

None

|o°

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a
previous grant of authority of a political subdivision of this state:
Not Applicable

|«©

The summary of the economic, small business, and consumer impact:
Identification of proposed rulemaking:

This rulemaking amends Chapter 17.04 - General Provisions, Chapter 17.12 - Permits and Permit Revisions and
Chapter 17.16 - Emission Limiting Standards.

Summary:

The fee structure was last amended in 1995 and does not provide sufficient revenue to cover the costs of the air
permit program to maintain compliance with federal and state law. PDEQ expects an increase in revenue from this
rule amendment that will be sufficient to efficiently and effectively operate its air permit program. Entities impacted
include sources required to obtain an air quality permit in Pima County, approximately 250 sources. Even with the
proposed fee increase, annual fees are expected to remain below the average fees charged at the state level. This
rulemaking is not expected to impact either short or long-term employment, production, or industrial growth in Pima
County. PDEQ expects no facility closures or reductions in output due to these rule revisions. PDEQ expects
minimal impact to consumers and the general public.

10. A description of the changes between the proposed rule, including supplemental notices, and final rules (if
applicable):
Section 17.04.340(A)(24) Words, phrases, and terms - the phrase "based on the average cost of services including
all" added to clarify the meaning of annual fee.

Section 17.12.400 Fees related to general permits - Testing fee removed.
Section 17.12.520 Fees related to Class Il and Class 111 permits - Testing fee removed.

Minor, non-substantive grammatical and typographical changes were made to the rule to improve clarity,
conciseness, and understandability.

11. A summary of the comments made regarding the rule and the agency response to them:

Comment: Kevin Westbrooks, Metropolitan Domestic Water Improvement District-Thank you for inviting
the stakeholders to your proposed fee revisions meeting. It is understood that PDEQ is proposing to adopt fees
substantially identical to ADEQ's current fee rule. Metropolitan Domestic Water Improvement District (District)
has comments on the above proposed rule. The District supports the proposed fee of $1085.00 for annual
inspections under the "Others" category. The proposed fee has been reduced by $1085 from ADEQ's current fee
structure, but is still twice the cost of the existing fee.

Regarding the application and renewal fee for the Class 111 General Permit, the District does not support these fees
remaining the same at $540. The District believes the amount of work to review an application for a new facility
and issue the permit versus the quantity of staff time needed to review a renewal application and issue a permit for
an existing permitted facility can not be equal. Therefore, the District recommends these two fees be changed. One
suggestion would be for the application fee for a new facility to remain at $540 and the renewal fee be $300.

Response (via letter):  Acknowledged. PDEQ believes $1085 for the "Others" source category is reasonable and
accurately reflects the actual cost to operate the program. The fee was last updated in 1995 and as noted in the
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comment PDEQ's fee is substantially below ADEQ's. In response to the recommendation to charge an existing
facility a renewal fee of $300 for a new authority to operate (ATO) under a general permit is not feasible. Once a
general permit expires it is reviewed and may be modified. Therefore, an application for every new ATO must be
submitted and reviewed when the general permit expires regardless if the source is existing or new. Requiring
every source to apply for a new ATO under the general permit ensures that every source complies with the permit
conditions. The application and review process remains the same for new and existing sources applying for an
ATO. If an existing source applies for a new ATO under a general permit the permit number will remain the same
for convenience only. Therefore to charge a different fee for an existing source applying for a new ATO does not
reflect the actual costs of the program.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class
of rules:
None

13. Incorporations by reference and their location in the rules:
None

14. Were these rules previously made as emergency rules?
No

15. The full text of the rule follows:
TITLE 17 - AIR QUALITY CONTROL

CHAPTER 17.04 - GENERAL PROVISIONS
ARTICLE IX. DEFINITIONS AND MEANINGS

Section
17.04.340  Words, phrases, and terms.

CHAPTER 17.12 PERMITS AND PERMIT REVISIONS
ARTICLE Il. INDIVIDUAL SOURCE PERMITS

Section
17.12.190  Permits containing synthetic emission limitations and standards.

ARTICLE I11. GENERAL PERMITS FOR INDIVIDUAL SOURCES

Section
17.12.400 Fees related to general permits.

ARTICLE VI. FEES

Section

17.12.510 Feesrelated-to-individual-permits Fees related to Class | permits.
17.12.520 Fees related to Class Il and Class 111 permits.

CHAPTER 17.16 EMISSION LIMITING STANDARDS
ARTICLE VIII. NEW MAJOR SOURCES AND MAJOR MODIFICATION TO EXISTING MAJOR SOURCES

Section
17.16.590 Permit Requirements for sources located in attainment and unclassifiable areas.

CHAPTER 17.04 GENERAL PROVISIONS
ARTICLE IX. DEFINITIONS AND MEANINGS

17.04.340 Words, phrases, and terms.
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Words, phrases, and terms used in this title shall have the following meanings except where any narrative portion specifically
indicates otherwise:
A. Definitions.

24. "Annual fee" means a fee paid yearly based on the average cost of service including all reasonable direct and indirect
costs required to administer the program covering administrative and inspection activities.

24-25. "Applicable implementation plan™ No change

-25:26. "Applicable requirement” No change

26:27. "Approved" No change

27.28. "AQCD" No change

-28.29. "Architectural coating" No change

30. "Area source" means those sources that emit less than 10 tons annually of a single hazardous air pollutant or less than
25 tons annually of a combination of hazardous air pollutants.

29:31. "A.R.S." means Arizona Revised Statutes, with standard references in this title by title and section, so that A.R.S.
8§ 49-101 means Section 101 of Title 49 of the Arizona Revised Statutes.

30-32. "Arizona Testing Manual (ATM)" No change

31:33. "Asphalt concrete plant” No change

32:34. "ASTM" No change

33:35. "Attainment area” No change

34-36. "Begin actual construction™ No change

35.37. "Best available control technology (BACT)" No change

36.38. "Blllable permlt action" means 2

eaeh—eategery—a—twther—breakdewn—by—empleyee—namethe |ssuance or denlal of a new permlt permlt revision,

permit transfer, costs associated with public participation under Section 17.12.340 or the renewal of a permit.
3+39. "Black liquor" No change
38:40. "BTU" No change
39:41. "Building”, "structure", "facility" or "installation” No change
40:42. "Calcine" No change
41.43. "Capacity factor" No change
42.44. "Categorical sources" No change
43:45. "Cause" or "permit" No change
44.46. "CEM" No change
45:47. "CFR" No change
46:48. "Charge" No change
47.49. "Coal" No change
48:50. "Combustion" No change
49.51. "Commence" No change
50:52. "Complete" No change
51.53. "Concentrate” No change
52.54. "Concentrate dryer" No change
53:55. "Concentrate roaster" No change
54.56. "Condensate stripper system" No change
B5.57. "Construction" No change
56.58. "Continuous monitoring system™ or ""continuous emissions monitoring (CEM) system™ No change
5%.59. "Control" No change
58.60. "Control device" No change
59.61. "Control officer" No change
60:62. "Controlled atmosphere incinerator" No change
61:63. "Conventional" or "criteria" No change
62:64. "Converter" No change
63:65. "County" No change
64-66. "Delivery vessels" No change
65.67. "Designated representative™ No change
66:68. "Director” No change
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67.69. "Discharge" No change

68:70. "Dispersion technique™ No change

69:71. "Dust" or "dust emissions" No change

#6:72. "Dust suppressant” No change

#L:73. "Electric utility steam generating unit" No change
#2:74. "Effluent” No change

#3:75. "Emergency" No change

#4-76. "Emission” No change

#5.77. "Emissions allowable under the permit" No change
76:78. "Emissions unit" No change

##79. "Emission standard" or "emission limitation" No change
4#8:80. "Enforceable" No change

#9:81. "Environmental Protection Agency (EPA)" No change
80:82. "Equivalent method" No change

81.83. "Excess emissions” or "emissions in excess of an emission limitation" No change
82.84. "Existing source" No change

83.85. "Federal applicable requirement” No change

84-86. "Federal land manager™" No change

85:87. "Federally enforceable” means:

d. Emissions limitations, controls, and other requirements, and any associated monitoring, recordkeeping and

reporting requirements, which are entered into voluntarily by a source pursuant to Section 1712.220
17.12.190.

86.88. "Federally listed hazardous air pollutant" No change

87.89. "Final permit" No change

88:90. "Fixed capital cost" No change

89:91. "Floating roof" No change

90:92. "Fossil fuel-fired steam generator" No change

91.93. "Fuel™ No change

92.94. "Fuel burning equipment™ No change

93:95. "Fuel oil" No change

95.96. "Fugitive emissions" No change

96.97. "Fume" No change

97.98. "Fume incinerator" No change

98:99. "General permit" No change

99.100. "Good engineering practice (GEP) stack height" No change

100.101. "Haul road" No change

101.102. "Hazardous air pollutant (HAP)" No change

102.103. "Hazardous air pollutant reasonably available control technology (HAPRACT)" No change

103:104. "Hazardous waste" No change

104.105. "Hazardous waste fuel" No change

105.106. "Heat input" No change

106.107. "Herein" No change

107.108. "High sulfur oil" No change

108.109. "High terrain" No change

109.110. "Incinerator" No change

4106.111. "Indian governing body" No change

111.112. "Indian reservation" No change

112.113. "Innovative control technology" No change

113:114. "Insignificant activity" No change

114.115. "Itemized bill" No change

115.116. "Kraft pulp mill" No change

116.117. "Land stripping™ or "land stripping activity" No change

117.118. "Lead" No change

418.119. "Lime hydrator" No change
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419.120. "Lime kiln" No change

120.121. "Lime plant" No change

121.122. "Lime product” No change

122.123. "Loading facility" No change

123.124. "Low sulfur oil" No change

124.125. "Low terrain" No change

125.126. "Lowest achievable emission rate (LAER)" No change
126.127. "Major modification” No change

127.128. "Major source™ No change

128.129. "Major source threshold" No change

429.130. "Malfunction" No change

430.131. "Material permit condition™ No change

131.132. "Matte" No change

132.133. "Maximum achievable control technology (MACT)" No change
133.134. "Minor source" No change

134.135. "Minor source baseline area" No change

135.136. "Miscellaneous metal parts and products” No change
136.137. "Mobile source" No change

137.138. "Modification™ or "modify” No change

438.139. "Monitoring device" No change

139.140. "Motor vehicle" No change

140.141. "Multiple chamber incinerator” No change
141.142. "Multiple-effect evaporator system" No change
142.143. "NAAQS" No change

143.144. "National ambient air quality standard" No change
144.145. "NAICS" No change

145.146. "Necessary preconstruction approvals or permits" No change
146:147. "NESHAP" No change

147.148. "Net emissions increase™" No change

148.149. "Neutral sulfite semichemical pulping™” No change
149.150. "New source™ No change

456:151. "Nitric acid plant” No change

151.152. "Nitrogen oxides™ No change

152.153. "Nonattainment area” No change

153.154. "Nonattainment area plan" No change

154.155. "Nonpoint source" No change

455.156. "NSPS" No change

156.157. "Opacity" No change

157.158. "Open outdoor fire" or "open burning" No change
158.159. "Operation" No change

159.160. "Owner or operator" No change

160.161. "Particulate matter" No change

161.162. "Particulate matter emissions” No change
162.163. "PDEQ" or "department™ No change

163.164. "Permitting authority" No change

164.165. "Permit processing time" No change

165.166. "Person” No change

166.167. "Petroleum liquids" No change

167.168. "Planning agency" No change

168.169. "Plume" No change

169:170. "PM, 5" No change

176.171. "PMy," No change

1714.172. "PMy, emissions” No change

172.173. "Pollution control project” No change

173.174. "Portable source” No change

174.175. "Potential to emit" or "potential emission rate” No change
475.176. "Primary ambient air quality standards" No change
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176.177. "Primary standard attainment date" No change
177.178. "Private driveway" No change

178.179. "Private residence" No change

179.180. "Process" No change

180.181. "Process source" No change

181.182. "Process weight" No change

182.183. "Process weight rate” No change

183.184. "Proposed permit" No change

184.185. "Proposed final permit" No change

185.186. "Quantifiable" No change

186.187. "RACT (reasonably available control technology)" No change
187.188. "Reactivation of very clean coal-fired electric utility steam generating unit:" No change
188.189. "Reasonable further progress" No change

189.190. "Reclaiming machinery" No change

1906.191. "Reconstruction™ No change

191.192. "Recovery furnace" No change

192.193. "Reference method" No change

193.194. "Regulated air pollutant™ No change

194.195. "Reid vapor pressure” No change

195.196. "Replicable™ No change

196.197. "Re-powering" No change

197.198. "Representative actual annual emissions” No change
198.199. "Resource recovery project” No change

199.200. "Responsible official" No change

200.201. "Reverberatory smelting furnace" No change
201.202. "Road" No change

202:203. "Road construction” No change

203:204. "Rotary lime kiln" No change

204-205. "Rules and regulations” No change

205:206. "Run™ No change

206.207. "Secondary ambient air quality standards” No change
207.208. "Secondary emissions" No change

208.209. "Service road" No change

209.210. "Shutdown" No change

230.211. "Significance levels" No change

231.212. "Significant" No change

232.213. "Slag" No change

-2—]37 "Sma Q' n 3

233. "Synthetic minor" means a source with a permit that contains voluntary accepted emissions limitations, controls, or
other requirements (for example, a cap on production rates or house of operations, or limits on the type of fuel)
under seetien-17-12.220Section 17.12.190 to reduce the potential to emit to a level below the major source
threshold.

234. "Temporary source™" means a source which is portable, as defined in A.R.S.-49-401.01(23) § 49-401.01 and which is
not an affected source.

234, "Temporary source" means a source which is portable, as defined in A.R.S.-49-401-01(23) § 49-401.01 and which is
not an affected source.

CHAPTER 17.12 PERMITS AND PERMIT REVISIONS
ARTICLE Il. INDIVIDUAL SOURCE PERMTS
17.12.190 Permits containing synthetic emission limitations and standards.

A. A source may voluntarily propose in its application;and-aceept-in-its-Class+permit; emission limitations, controls or
other requirements that are permanent, quantifiable and otherwise enforceable as a practical matter that incorporate

pollution prevention programs that provide source operational flexibility and achieve regulatory compliance.
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4. A new or existing source requesting a permit with conditions for operation flexibility under this subsection shall be
subjeeptopav to the control offrcer aII applrcable fees pursuant to 4:7—L2—54:€LGSect|on 17 12. 520

2

ARTICLE I11. GENERAL PERMITS FOR INDIVIDUAL SOURCES

17.12.400 Fees related to general permits.
A. Permit Processing Fee. The owner or operator of a Each-source that applies for authority to operate under a general

permit shall pay to the control officer $540 with the submittal of each application.-a-five-hundred-forty-doHarapplication
processing-fee. This fee applies to the owner or operator of any source that intends to continue operating under the

authorrty ofa general permrt that has been proposed for renewal

Annual Fee The owner or operator of a source Wlth authorltv to operate under a general permlt shaII pav to the control
officer an annual fee from the table below, by February 1 or 60 days after the control officer mails the invoice,
whichever is later.

General Permit Source Category Annual Fee
Class Il Area Sources $540

Other Class 11 General Permits $3,250
Class I1l Gasoline Service Stations $540

Class I1l _Crematories $1,085
Other Class 111 General Permits $1,085

ARTICLE VI. FEES
17.12.510 Fee&related—t&mdmdual—permﬂsFees related to Class I permrts
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d:  Glass-bead-manufacturers:
e  Lumbermills:

RS T PQ
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Source Category. The owner or operator of a source required to have an air quality permit from the control officer shall

pay the fees described in this Section unless authorized to operate under a general permit issued under Article Il1l. The

fees are based on a source being classified in the following category: Class | sources are those required or that elect to

have a permit under Section 17.12.140(B)(1).

Fees for Permit Actions. The owner or operator of a Class | source shall pay to the control officer $105.80 per hour,

adjusted annually under subsection (F), for all permit processing time required for a billable permit action. Upon

completion of permit processing activities other than issuance or denial of the permit or permit revision, the control

officer shall send notice of the decision to the applicant along with a final itemized bill. The minimum fee for any

billable permit action is one hour of the current hourly rate. Except as provided in subsection (E), the control officer

shall not issue a permit or permit revision until the final bill is paid in full.

The owner or operator of a Class | source that has undergone initial startup by January 1 shall annually pay to the control

officer an administrative fee plus an emissions-based fee as follows:

1. The applicable administrative fee from the table below, as adjusted annually under subsection (F). The fee is due by
February 1 or 60 days after the control officer mails the invoice under subsection (D), whichever, is later.

Class | Source Category Administrative Fee
Aerospace $15,570
Cement Plants $47,680
Combustion/Boilers $11,590
Compressor Stations $9,530
Electronics $15,340
Expandable Foam $10,990
Foundries $14,610
Landfills $11,940
Lime Plants $44,660
Copper & Nickel Mines $11,220
Gold Mines $11,220
Mobile Home Manufacturing $11,110
Paper Mills $15,330
Paper Coaters $11,590
Petroleum Products Terminal Facilities $17,020
Polymeric Fabric Coaters $15,330
Reinforced Plastics $11,590
Semiconductor Fabrication $20,170
Copper Smelters $47,680
Utilities - Natural Gas $12,310
Utilities - Fossil Fuel Except Natural Gas $24,380
Vitamin/Pharmaceutical Manufacturing $11,830
Wood Furniture $11,590
Others $11,940
Others with Continuous Emissions Monitoring $15,340
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An emissions-based fee of $14.18 per ton of actual emissions of all requlated pollutants emitted during the previous
calendar year ending 12 months earlier. The fee is adjusted annually under subsection (d) and due by February 1 or
60 days after the control officer mails the invoice under subsection (D), whichever is later.
a. For purposes of this Section, "actual emissions" means the quantity of all requlated pollutants emitted during
the calendar year, as determined by the annual emissions inventory under Section 17.12.320.
b. For purposes of this Section, regulated pollutants consist of the following:
i. Nitrogen oxides and any volatile organic compounds;

ii. Conventional air pollutants, except carbon monoxide and ozone;
iii. Any pollutant that is subject to any standard promulgated under Section 111 of the Act, including fluorides,
sulfuric acid mist, hydrogen sulfide, total reduced sulfur, and reduced sulfur compounds; and

iv. Any federally listed hazardous air pollutant.

c. For purposes of this Section, the following emissions of requlated pollutants are excluded from a source's actual
emissions:
i. Emissions of any requlated pollutant from the source in excess of 4,000 tons per year;
ii. Emissions of any regulated pollutant already included in the actual emissions for the source, such as a
federally listed hazardous air pollutant that is already accounted for as a VOC or as PM 14 ;
iii. Emissions from insignificant activities listed in the permit application for the source under Section
17.12.160;
iv. Fugitive emissions of PM ;4 from activities other than crushing, belt transfers, screening, or stacking; and
v. Fugitive emissions of VOC from solution-extraction units.
d. The control officer shall adjust the rate for emission-based fees every November 1, beginning on November 1,

2008, by multiplying $14.18 by the Consumer Price Index (CPI) for the most recent year, and then dividing by
the CPI for the year 2007. The Consumer Price Index for any year is the average of the Consumer Price Index
for all-urban consumers published by the United States Department of Labor, as of the close of the 12-month
period ending on August 31 of that year.

The control officer shall mail the owner or operator of each source an invoice for all fees due under subsections (C) by

December 1.
Any person who receives a final itemized bill from the control officer under this Section for a billable permit action may

request an informal review of the hours billed and may pay the bill under protest as provided below:

1.

2.

3.

The request shall be made in writing, and received by the control officer within 30 days of the date of the final bill.
Unless the control officer and person agree otherwise, the informal review shall take place within 30 days after the
control officer’s receipt of the request. The control officer shall arrange the date and location of the informal review
with the person at least 10 business days before the informal review. The control officer shall review whether the
amounts of time billed are correct and reasonable for the tasks involved. The control officer shall mail his or her
decision on the informal review to the person within 10 business days after the informal review date.

The control officer's decision after informal review shall become final unless, within 30 days after person's receipt of
the informal review decision, the person requests in writing a hearing pursuant to A.R.S. § 49-482.

If the final itemized bill is paid under protest, the control officer shall take final action on the permit or permit
revision.

The control officer shall adjust the hourly rate every November 1, to the nearest 10 cents per hour, beginning on
November 1, 2008, by multiplying $105.80 by the Consumer Price Index (CPI) for the most recent year, and then
dividing by the CPI for the year 2007. The control officer shall adjust the administrative fees listed in subsection (C)
every November 1, to the nearest $10, beginning on November 1, 2008, by multiplying the administrative fee by the
Consumer Price Index (CPI) for the most recent year, and then dividing by the CPI for the year 2007. The Consumer
Price Index for any year is the average of the Consumer Price Index for all-urban consumers published by the United
States Department of Labor, as of the close of the 12-month period ending on August 31 of that year.

An applicant for a Class | permit or permit revision may request that the control officer provide accelerated processing of

the application by providing the control officer written notice 60 days before filing the application. The request shall be

accompanied by an initial fee of $15,000. The fee is non-refundable to the extent of the control officer's costs for
accelerating the processing if the control officer undertakes the accelerated processing described below:

1. If an applicant requests accelerated permit processing, the control officer may, to the extent practicable, undertake to

process the permit or permit revision according to the following schedule:

a. For applications for initial Class | permits under Section 17.12.140 or significant permit revisions under Section
17.12.260, the control officer shall issue or deny the proposed permit or permit revision within 120 days after
the control officer determines that the application is complete.
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b. For minor permit revisions under Section 17.12.255, the control officer shall issue or deny the permit revision
within 60 days after receiving a complete application.

2. Atany time after an applicant requests accelerated permit processing, the control officer may require additional
advance payments based on the most recent estimate of additional costs.
3.  Upon completion of permit processing activities but before issuance or denial of the permit or permit revision, the

control officer shall send notice of the decision to the applicant along with a final bill. The final bill shall include all
reqular permit processing and other fees due, and, in addition, the difference between the cost of accelerating the
permit application, including any costs incurred by the control officer in contracting for, hiring, or supervising the
work of outside consultants, and all advance payments submitted for accelerated processing. In the event all
payments made exceed actual accelerated permit costs, the control officer shall refund the excess advance payments.
Nothing in this subsection affects the public participation requirements of Section 17.12.340, or EPA and affected
state review as required under Section 17.12.200 or Section 17.12.255.

Inactive Sources. The owner or operator of a permitted source that has undergone initial startup but was shut down for

the entire preceding year shall pay 50 percent of the administrative fee required under subsection (C). The owner or

operator of a source claiming inactive status under this subsection shall submit a letter to the control officer by

November 1 of the calendar year for which the source was inactive. Termination of a permit does not relieve a source of

any past fees due.

Transition.

1. Subsections (A) through (H) of this Section are effective December 20, 2007. The first administrative fees are due
on February 1, 2008.

2. All fees incurred after December 20, 2007, are payable in accordance with the rates contained in this Section.

a. Emission-based fees for calendar year 2006 shall be billed at $14.18 per ton and be due on February 1, 2008.

b. Permit processing fees incurred after December 20, 2007 for any new permit, permit revision, transfer, or
renewal shall be billed in accordance with the rates in this Section.

c. Fees accrued but not yet paid before the effective date of this Section remain as obligations to be paid to the

control officer.

17.12.520 Fees related to Class 11 and Class 111 permits.

A

|o

(9]

|

Source Categories. The owner or operator of a source required to have an air quality permit from the control officer shall
pay the fees described in this Section unless authorized to operate under a general permit issued under Article Ill. The
fees are based on a source being classified in one of the following two categories:

1. Class Il sources are those required to have a permit under Section 17.12.140(B)(2).

2. Class Il sources are those required to have a permit under Section 17.12.140(B)(3).

Fees for Permit Actions. The owner or operator of a Class Il or Class |11 source shall pay to the control officer $105.80
per hour, adjusted annually under subsection (G), for all permit processing time required for a billable permit action.
Upon completion of permit processing activities other than issuance or denial of the permit or permit revision, the
control officer shall send notice of the decision to the applicant along with a final itemized bill. The maximum fee for
any billable permit action is $25,000. The minimum fee for any billable permit action is one hour of the current hourly
rate. Except as provided in subsection (F), the control officer shall not issue a permit or permit revision until the final
bill is paid in full.

Class Il Annual Fee. The owner or operator of a Class Il source that has undergone initial startup by January 1 shall pay
the annual fee from the table below, adjusted annually under subsection (G). The fee is due by February 1 or 60 days
after the control officer mails the invoice under subsection (E), whichever is later.

Class Il Source Category Annual Fee
Area Sources $540
NSPS/NESHAP Boilers & Generators $2,500
NSPS/NESHAP True Minor Sources $6,040
NSPS/NESHAP Synthetic Minor Sources $11,040

Class 11l Annual Fee. The owner or operator of a Class 11l source that has undergone initial startup by January 1 shall
pay the annual fee from the table below, adjusted annually under subsection (G). The fee is due by February 1 or 60
days after the control officer mails the invoice under subsection (E), whichever is later.

Class 111 Source Category Annual Fee
True Minor Sources $1,960
Non-NSPS/NESHAP Boilers & Generators $1,960
Synthetic Minor Sources $3,920
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The control officer shall mail the owner or operator of each source an invoice for all applicable fees due under

subsections (C) or (D) by December 1.

Any person who receives a final itemized bill from the control officer under this Section for a billable permit action may

request an informal review of the hours billed and may pay the bill under protest as provided below:

1. The request shall be made in writing, and received by the control officer within 30 days of the date of the final bill.
Unless the control officer and person agree otherwise, the informal review shall take place within 30 days after the
control officer’s receipt of the request. The control officer shall arrange the date and location of the informal review
with the person at least 10 business days before the informal review. The control officer shall review whether the
amounts of time billed are correct and reasonable for the tasks involved. The control officer shall mail his or her
decision on the informal review to the person within 10 business days after the informal review date.

2. The control officer's decision after informal review shall become final unless, within 30 days after person's receipt of
the informal review decision, the person requests in writing a hearing pursuant to A.R.S. § 49-482.

3. Ifthe final itemized bill is paid under protest, the control officer shall take final action on the permit or permit
revision.

The control officer shall adjust the hourly rate every November 1, to the nearest 10 cents per hour, beginning on

November 1, 2008, by multiplying $105.80 by the Consumer Price Index (CPI) for the most recent year, and then

dividing by the CPI for the year 2007. The control officer shall adjust the annual fees listed in subsections (C) and (D)

every November 1, to the nearest $10, beginning on November 1, 2008, by multiplying the fee by the Consumer Price

Index (CPI) for the most recent year, and then dividing by the CPI for the year 2007. The Consumer Price Index for any

year is the average of the Consumer Price Index for all-urban consumers published by the United States Department of

Labor, as of the close of the 12-month period ending on August 31 of that year.

An applicant for a Class Il or Class 111 _permit or permit revision may request that the control officer provide accelerated

processing of the application by providing the control officer written notice 60 days before filing the application. The

request shall be accompanied by an initial fee of $15,000. The fee is non-refundable to the extent of the control officer's
costs for accelerating the processing if the control officer undertakes the accelerated processing described below:

1. If an applicant requests accelerated permit processing, the control officer may, to the extent practicable, undertake to
process the permit or permit revision according to the following schedule:

a. For applications for initial Class Il and Class |1l permits under Section 17.12.140 or significant permit revisions
under Section 17.12.260, the control officer shall issue or deny the proposed permit or permit revision within
120 days after the control officer determines that the application is complete.

b. For minor permit revisions under Section 17.12.255, the control officer shall issue or deny the permit revision
within 60 days after receiving a complete application.

2. Atany time after an applicant requests accelerated permit processing, the control officer may require additional
advance payments based on the most recent estimate of additional costs.
3. Upon completion of permit processing activities but before issuance or denial of the permit or permit revision, the

control officer shall send notice of the decision to the applicant along with a final bill. The maximum fee for any
billable action for a Class Il and Class |11 source is $25,000. The final bill shall include all reqgular permit processing
and other fees due, and, in addition, the difference between the cost of accelerating the permit application, including
any costs incurred by the control officer in contracting for, hiring, or supervising the work of outside consultants,
and all advance payments submitted for accelerated processing. In the event all payments made exceed actual
accelerated permit costs, the control officer shall refund the excess advance payments. Nothing in this subsection
affects the public participation requirements of Section 17.12.340, or EPA and affected state review as required
under Section 17.12.200 or Section 17.12.255.
Inactive Sources. The owner or operator of a permitted source that has undergone initial startup but was shut down for
the entire preceding year shall pay 50 percent of the annual fee required under subsection (C) or (D). The owner or
operator of a source claiming inactive status under this subsection shall submit a letter to the control officer by
November 1 of the calendar year for which the source was inactive. Termination of a permit does not relieve a source of
any past fees due.
Transition.
1. Subsections (A) through (1) of this Section are effective December 20, 2007. The first annual fees are due on
February 1, 2008.
2. All fees incurred after December 20, 2007, are payable in accordance with the rates contained in this Section.
a. Permit processing fees incurred after December 20, 2007 for any new permit, permit revision, transfer, or
renewal shall be billed in accordance with the rates in this Section.
b. Fees accrued but not yet paid before the effective date of this Section remain as obligations to be paid to the
control officer.
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CHAPTER 17.16 EMISSION LIMITING STANDARDS
ARTICLE VIII. NEW MAJOR SOURCES AND MODIFICATIONS TO EXISTING SOURCES
17.16.590 Permit requirements for sources located in attainment and unclassifiable areas.
A. Except as provided in ... the following conditions:

1. A new major source shall apply best available control technology (BACT) for each pollutant listed in Section
17.04-340(221)(a)17.04.340(212)(a) for which the potential to emit is significant.

2. A major modification shall apply BACT for each pollutant listed in Section 17-84-346{221)}{a)17.04.340(212)(a) for
which the modification would result in a significant net emissions increase at the source. This requirement applies to
each proposed emissions unit at which a net emissions increase in the pollutant would occur as a result of a physical
change or change in the method of operation in the unit.

6. Air Quality Models.
a. All estimates of ... is on file with-the Secretary-of State-and with the DepartmentPDEQ.
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